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Summary 



In the first session of the 106 lh Congress, the definition of a “work for hire” under 
the U.S. Copyright Act was amended to include sound recordings among the categories 
eligible to be specially commissioned works. The amendment was initially described as 
a technical correction, but proved to be controversial as its impact was arguably 
substantive. Congress repealed the inclusion of sound recordings in the definition in the 
Work Made for Hire and Copyright Corrections Act of 2000. 

This report examines the background and significance of both the inclusion and 
exclusion of sound recordings as specially commissioned works for hire under the 
Copyright Act. While the inclusion of sound recordings in the definition was intended to 
signify that they were a permissible category, paradoxically, the subsequent exclusion of 
the term does not signify that they are not included. By returning to the pre- 1999 status 
quo, the law remains unsettled. 



Background. A “work for hire” under the Copyright Act makes an exception to the 
general rule that the person who creates a work is the author of that work for copyright 
purposes. If a work is made for hire, the employer or entity that commissioned the work 
- not the employee or creator - is considered the author. 1 

Section 101 of the Act defines the term in subsection (1) as embodying the product 
arising from a employer-employee relationship. If a work is created outside of the 
employer-employee relationship, it may still qualify as a “work for hire” under subsection 
(2) which deals with specially ordered or commissioned works. 2 Two requirements of 



1 U.S. Copyright Office, Circular 9, Works Made for Hire Under the 1976 Copyright Act at 
[www.loc.gov/copyright], 

2 17 U.S.C. § 101 provides that a “work made for hire” is: 

(1) a work prepared by an employee within the scope of his or her employment; or 

(2) a work specially ordered or commissioned for use as a conUibution to a collective work, 
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